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The Court further considers the evidence
favorable to the plaintiff and ignores the
unfavorable evidence. Id. “The trial court,

having had the opportunity to hear and see the
witnesses, should be State of fact and able to

determine as a matter of law whether a contract
has been executed.” Id. at 644. If the plaintiff
has not shown that the contract was signed, a
trial court may dismiss the action for lack of a
written contract executed by the parties. Id. If

the Court determines that a contract exists
between the plaintiff and a third party, the Court

considers: (1) whether the contract was
fraudulently induced; (2) whether “the contract
fairly and reasonably can be construed in the
sense that it is 4 based upon terms and it is
reasonable to expect that the parties would

have entered into the contract had they been
aware of the facts upon which the third party

claims reliance”; and (3) whether there was “an
adequate consideration for the contract.” Id. at
647. The Court then determines whether the

plaintiff adhered to the contract by giving
“performance in accordance with the terms and

conditions of the contract.� e79caf774b
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